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SENATE BI LL 5587

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Honeyford and Roach

Read first time 01/24/2007. Referred to Commttee on Judiciary.

AN ACT Relating to the judicial conduct comm ssion; and anendi ng
RCW 2. 64. 030, 2.64.060, 2.64.111, 2.64.115, and 2.64.120.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW2.64.030 and 1981 c 268 s 4 are each anended to read
as follows:

(1) Comm ssion nenbership shall termnate if a nenber ceases to
hold the position that qualified himor her for appointnent. Vacancies
caused by disqualification or resignation shall be filled by the
appointing authority for the remainder of the term No person may
serve nore than two consecutive four-year terns. A person nmay be
reappointed after a |apse of one year. A nenber, rather than his or
her successor, shall continue to participate in any hearing in progress
at the end of his or her term or when the nenber ceases to hold the

position that qualified him or her for appointnent. The appoi nting
authority shall appoint an alternate to serve during a nmenber's
tenporary disability, disqualification, or inability to serve. No

menber may ot herwi se be renoved fromthe conm ssion before the end of
his or her term except upon good cause found by the appointing
authority.
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(2) No conmssion nenber or alternate who participates in an
investigation or initial proceeding leading to a finding of probable
cause nmay participate in any further proceedings, including a public
hearing on that cause.

Sec. 2. RCW2.64.060 and 1981 c 268 s 7 are each anmended to read
as follows:

Each nmenber of the conm ssion, and any special master appointed by
the comm ssion, may admnister oaths. The comm ssion may summon and
exam ne W tnesses and conpel the production and exam nati on of papers,
books, accounts, docunents, records, certificates, and other evidence
for the determ nation of any issue before or the discharge of any duty
of the conmm ssion. The conmm ssion shall also issue subpoenas at the

request and on behalf of any judge or justice under inquiry. Al

subpoenas shall be signed by a nenber of the conm ssion or a specia
mast er appointed by the comm ssion. Subpoenas shall be served and
W tnesses reinbursed in the manner provided in civil cases in superior
court. All discovery prior to a public hearing shall be conducted
pursuant to the rules of civil procedure pronmul gated by the Washi ngton
state suprene court. Any jurist subject to proceedings before the

commi ssion shall be entitled to obtain discovery pursuant to these
rules fromthe commssion, its staff, and other persons involved in the

i nvestigation or analysis leading to a detern nati on of probabl e cause.

Sec. 3. RCW2.64.111 and 2005 ¢ 274 s 201 are each anmended to read
as follows:

Al pleadings, papers, evidence records, and files of the
comm ssion, including conplaints and the identity of conplainants,
conpil ed or obtained during the course of an investigation or initial
proceeding involving the discipline or retirement of a judge or
justice, are exenpt fromthe public disclosure requirenents of chapter
42.56 RCW during such investigation or initial proceeding, provided any

respondent jurist shall at all tinmes be entitled to disclosure of the
information unless a superior court of conpetent jurisdiction shal

order otherwise upon a finding beyond a reasonable doubt that the
public interest requires preventing such disclosure. As of the date

((ef—a—publ+e—hearing)) the comm ssion nmakes a finding of probable

cause, all those records of the initial investigation and initial
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comm ssi on proceedi ng ((that—were—thebasis—of—afinding—of—prebable

cause)) are subject to the public disclosure requirenents of chapter
42.56 RCW

Sec. 4. RCW2.64.115 and 1989 c¢c 367 s 8 are each anended to read
as follows:

The comm ssion is subject to the open public neetings act, chapter
42.30 RCW However, investigations, initial proceedings, public
hearings, and executive sessions involving the discipline or retirenent
of a judge or justice are governed by this chapter and Article 1V,
section 31 of the state Constitution and to the extent required by the
state Constitution are exenpt fromthe provisions of chapter 42.30 RCW

Sec. 5. RCW2.64.120 and 1981 c 268 s 13 are each anended to read
as follows:

The comm ssion shall for all purposes be considered an i ndependent
part of the judicial branch of governnent and all nenbers and
alternates shall be subject to the code of judicial conduct as
promul gated by the Washington state suprene court.

~-- END ---
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